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^^— Office of Controller of County Accounts, 

Commonwealth Building, No. 65 Bowdoin Street, 
^ Boston, Feb. 1, 1897. 



To the Honorable Senate and House of Representatives. 

In compliance with law, I have the honor to submit the 
tenth annual report of this office, covering the year ending 
with the thirty-first day of December, 1896. 

CouNxr Expenditures. 

The law of 1895, as embodied in chapter 482 of that year, 
although by its terms limiting county expenditures for the 
usual and various purposes to such amounts as the Legis- 
lature might authorize in detail for such purposes, further 
provided that ''Whenever in the judgment of the county 
commissioners the interests of the county demand an ex- 
penditure in excess of the amount authorized by law there- 
for, or for a purpose for which no appropriation has been 
made, such commissioners may transfer from any appropria- 
tion, or expend from any unappropriated money in the county 
treasury, such sums as they shall consider expedient." 

When the county commissioners of the several counties 
made the annual estimates for 1896, which they were then 
required by law to make on or before December 15 of 1895, 
they necessarily made such estimates from incomplete data, 
because the financial year of the counties had not then ended. 
And, on account of the general feeling that there should be 
retrenchment in expenditures, the commissioners generally 
felt it to be advisable to make their estimates for the various 
items of county expenditure at the lowest figures to which it 
appeared to them to be reasonably possible to expect that 
such expenditures might be confined. 
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Many items included in their estimates were for expenses 
over which they had absolutely no control, such for instance 
as salaries and expenses of the inferior courts, and for trial 
justices, costs and expenses in the higher courts, expenses for 
medical examiners, inquests and the care of the insane, and 
for auditors, masters and referees. Other items included 
expenses over which their control was but partial, such as 
the support of prisoners in, and the necessary expenses of, 
penal institutions, highways, bridges and land damages. 

The commissioners knew from the experience of previous 
years that even if they used their best judgment, the expenses 
in some departments might prove to be greater, and in others 
less, than the amounts which they estimated ; and in making 
their estimates they naturally took this probability into 
account, counting that the overplus in one department might 
offset the deficiency in another, and that by transferring they 
would be able to meet the necessary expenses and still keep the 
expenditures, as a whole, within the limit of the total amount 
authorized by the Legislature. Chapter 357 of the Acts of 
1896 (which was enacted on May 1 of that year, after the esti- 
mates had been passed upon by the committee on counties, 
and the taxes had been granted by the Legislature, thus fix- 
ing the amounts which could be expended for the various 
purposes) took away from the commissioners the authority 
which they had thus in a measure relied upon when making 
their estimates, and prohibited any transfer or expenditure 
in excess of the appropriations, excepting **for interest or 
debt due from the county, for costs in criminal prosecutions, 
expenses of the courts or the compensation or salaries of 
county officers establi{:>hed by law," thus leaving expenditures 
for all other items for county expense with an absolutely 
fixed limit, beyond which no expenditure could legally be 
made. 

This absolute restriction applied not only to expenses 
within the control of the commissioners, but also to those 
others which were from their nature uncertain in amount 
and over which the commissioners could have no restrictive 
authority. 

It appears that in some counties the limits fixed for certain 
items of expenditure have been exceeded. In certain cases 
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this occurred before the law of 1896 (which restricted the 
authority to make transfers or to expend from unappropri- 
ated money) had been enacted, — with the intention on the 
part of the commissioners to make transfers to cover the 
same, as provided by the law of 1895. In other cases it was 
done through lack of watchfulness on the part of the officials, 
both commissioners and treasurers, as to the reaching of the 
limits fixed for certain expenditures. It would seem that the 
commissioners generally have felt it to be their duty to duly 
approve all proper bills against the county, and order their 
payment by the treasurer, without consideration as to whether 
the fund authorized to be used for any particular account was 
exhausted or not. This practice has thrown the burden and 
responsibility of due observance of the law upon the latter 
officials, and it has occurred in some cases that the treasurer 
has been unaware of, or has perhaps erroneously understood 
the provisions of the act of 1896, or has inadvertently ex- 
ceeded the limit, and paid bills thus duly approved and 
ordered paid, even when it had been his intention to strictly 
follow the requirements of law. The treasurers of the coun- 
ties in which over-expenditures appear give me some of the 
above reasons or explanations, or the statement that certain 
payments were made under the law of 1895, as accounting 
for such expenditures. For instance, in Barnstable, where 
over-expenditure was made for *' repairing, furnishing and 
improving county buildings," for expenses under this head- 
ing two appropriations had been made, one of $1,900 in the 
annual resolve granting county taxes, another of $3,000, in 
a special act, for sewerage purposes in connection with county 
buildings. 

For this latter purpose the commissioners had considered 
that $3,500 would be required, and the treasurer supposed, 
and took it for granted, that this latter amount was duly 
authorized, and so paid the bills without question. In the 
same county there appears an over-expenditure for *< care, 
fuel, supplies, etc., in county buildings, other than jails and 
houses of correction." In regard to this the treasurer states 
that the excess paid was for coal, which, although delivered 
and burned in the court-house building, actually supplied the 
heat for the house of correction, jail and keeper's residence. 
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The total amount of the coal bill was charged to the appropri- 
ation above mentioned, thus over-expending for this account, 
instead of which, the bill ought to have been divided, and at 
least one-half of the amount charged to the account for "sup- 
port of prisoners." If this had been done no over-expendi- 
ture for either account would have been made. The excess 
in this case is plainly a technical one, — a simple question 
of classification. 

Another instance is in Bristol, where the amount of $11.13 
was paid in excess of the appropriation for ''transportation 
expenses of county commissioners." As to this, the treas- 
urer considered that such transportation expenses duly 
incurred and paid for by the commissioners were, under 
chapter 273 .of the Acts of 1893, practically made a part of 
the salaries of the commissioners, and that the provisions 
of said chapter were mandatory as to the payment of such 
expenses. 

Another instance, where an over-expenditure was simply 
an error in classification, occurred in Franklin, where an 
amount of $700, which should have been charged under the 
heading of "clerical assistance," was charged to "salaries 
fixed by law," thus unnecessarily causing an excess in pay- 
ments for the latter account. Certain other appropriations 
were exceeded in this county, viz., " for medical examiners 
and inquests," "care, fuel, etc., in county buildings," and 
" highways and bridges," in regard to which the treasurer 
states that they were largely made prior to the enactment of 
chapter 357 of the Acts of 1896, and that he did not discover 
said chapter, and was unaware of its provisions, until his 
attention was called to the same by the Controller, after the 
payments had been made. 

Another instance appears in Middlesex, where, in Feb- 
ruary of 1896, acting under the law of 1895, a transfer was 
made from " unappropriated money "to " truant school," to 
meet expenditures contracted for that account in the latter 
year; also, a transfer was made from "miscellaneous" to 
"auditors and referees," expenses for this account being 
properly considered as actually " expenses of the courts," 
for which purpose chapter 357 of the Acts of 1896 specially 
provided that transfers could be made. 
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Another instance appears in Norfolk, where, as in Middle- 
sex, under the law of 1895, payments were made in January 
and February of 1896 to meet indebtedness on contracts made 
in 1895 for '* repairing, furnishing and improving county 
buildings." In this case, however, it appears that no trans- 
fer was made by the commissioners to cover the over-expen- 
diture for this account. This neglect to make the necessary 
transfer was an error of the commissioners, for which the 
treasurer is not responsible. 

Another instance is in Plymouth, where a transfer was made* 
in March, under the law of 1895, to meet necessary expendi- 
tures for «' auditors and referees." And lastly, in Worces- 
ter, where payment was made in excess of the appropriation 
for <« commitment of the insane," in which case it was con- 
sidered that this was in fact a " court expense," and as such 
allowable under the law. 

In regard to these various instances it can be said that, 
while ignorance of the law or erroneous understanding of its 
requirements is no legal excuse for acts contrary to its pro- 
visions, y6t such acts are usually and rightfully considered 
as deserving censure in a less degree than those others 
in which the law is deliberately and knowingly violated; 
and therefore it has seemed to me just and proper that 
the reasons as given should be presented in connection 
with the statement of the facts as to any over-expendi- 
tures. 

I will now turn to cases in which some of the provisions 
of the law have worked to the disadvantage of the interests 
of those to whom the counties were indebted, viz. : First, in 
Berkshire. In the latter part of October the treasurer in- 
formed me that the amount authorized for expenses under 
the head of " salaries of jailers, masters and assistants, and 
support of prisoners in jails and houses of correction " was 
practically exhausted, and asked instruction as to whether he 
could properly pay the bills for the months of November and 
December, ♦ 

Expenditures for this account not being included among 
those which under section 2 of chapter 357 of the Acts of 
1896 are allowed to be made in excess of the fixed amount 
appropriated, I made reply that in my opinion he could not 
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legally pay any bills for this account after the authorized 
amount had been expended. 

This construction of the law being questioned, I aeked the 
advice of the Attorney-General thereon, and obtained his 
opinion, which justified my interpretation. Consequently, 
bills incidental to the support of prisoners, both for salaries 
and supplies, amounting to about $600, are now unpaid, 
and must so remain until relief is given by action of the 
General Court. Again, it appears by the statement of the 
commissioners of Dukes County that for this same account 
of support of prisoners there are bills due and unpaid amount- 
ing to $39.43 ; for expenses under the head of *' repairing, 
furnishing and improving county buildings," $35.00, and for 
** care, fuel, lights and supplies in county buildings,** $52.27. 

Again, in Norfolk, the treasurer states that there are bills 
due and unpaid on account of the exhaustion of appropria- 
tions, amounting to over $21,000, for the following accounts, 
viz. : — 



Salaries of county officers and assistants, fixed by law, 
Salaries and expenses, district and police courts, . 
Salaries of jailers, masters and assistants, and support of 

prisoners, 

Crinainal costs in superior court, .... 
Transportation expenses of county and special commissioners, 
Medical examiners, inquests and commitment of insane, 
Auditors, masters and referees, .... 
Repairing, furnishing and improving county buildings. 
Care, fuel, lights and supplies in county buildings. 
Highways, bridges and land damages. 

Law libraries, 

Miscellaneous and contingent expenses, . 



(300 00 


19 35 


1.218 73 


16 00 


68 18 


285 60 


10 26 


21 36 


142 55 


11,984 70 


8 00 


7,460 31 



(21,524 03 

Again, in Plymouth, the treasurer states that there is a 
bill for «' truant schools " which is due and unpaid, on account 
of the exhaustion of appropriation, but which the commis- 
sionei*s proposed to order paid at their January meeting. I 
have, however, duly instructed the treasurer that, in accord- 
ance with an opinion obtained by me from the Attorney- 
General, payment cannot legally be made until authorization 
is given by the Legislature* 
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In view of these illustrations of the working of the law of 
1896, it appears to me that it is desirable and necessary for 
the credit of the counties, and consistent with sound public 
policy and economy, that the law of 1896 should be so mod- 
ified or changed as to allow the county treasurers to make 
payment, for all legally required purposes, of bills duly 
approved and ordered paid by the commissioners. 

It is plainly evident that the commissioners cannot accu- 
rately estimate or control the expenditures to be made for a 
number of purposes which as to their amount and cost are 
inherently affected either by the general laws of the State for 
the protection of person and property, or by the natural 
law of supply and demand. For instance, expenses classified 
under the general heading of ''support of prisoners" are 
subject to increase or decrease not only by the varying num- 
ber of persons who become criminals each year, and are there- 
fore confined in penal institutions, but further by the likewise 
varying cost of food, fuel, clothing and other articles which 
are necessary for the care and maintenance of the inmates of 
these institutions. A rise or fall in the price of coal or flour, 
which is a frequent and often unforeseen occurrence, may make 
a difference of hundreds, if not thousands, of dollars in the 
expenses of a large institution. 

This uncertainty as to the cost of articles used or consumed 
also affects the expenditures under the head of " care, fuel, 
lights and supplies in county buildings, other than jails and 
houses of correction." 

Then there are the other expenses incident to the operation 
of the general and special laws of the State which are beyond 
human foresight to correctly estimate as to their amount and 
cost, such as those for ''medical examiners," "auditors, 
masters and referees," "salaries and expenses of district 
and police courts," "highways and bridges," and "truant 
schools." 

As expenses for these purposes are made necessary by laws 
outside of those directly applicable to county affiiirs, and for 
the good of the general public, there certainly should be no 
unnecessary delay in the payment of bills thus incurred. 

It was my intention to make certain suggestions in detail 
as to the remedy for both of the conditions which I have 
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instanced as resulting from the operation of existing law. 
But there have already been presented for your considera- 
tion a number of bills designed to accomplish the needed 
rectification ; and the subject is thus fully before your honor- 
able body for careful examinution and wise action. 

It therefore only remains for me to say that, in mj"- judg- 
ment, effort should be directed more to the restriction of in- 
currence of financial liabilities than to the prevention of 
payment of the same after the debt has been contracted. It 
is plain that while the law should provide punishment for 
wilful transgressors, it should not hinder the payment of 
just debts legally incurred. 

Officers* Bills in Inferior Courts and before Trial 

Justices. 

Under section 8 of chapter 440 of the Acts of 1890, oflScers' 
bills in criminal cases and inquests are payable at the end of 
the cases, if the clerk or justice has money in hand belong- 
ing to the city or town liable for such bills. If not so paid, 
they shall at the end of thirty days be certified to the treas- 
urers of such towns or cities for payment. This accounting 
with officers is a large portion of the work in many courts 
and is sometimes exceedingly troublesome, as most of the 
officers who have such bills are not salaried. In practice, 
the requirement as to the certification is often neglected, and 
payments are made to officers from moneys other than those 
belonging to the city or town actually liable therefor. This 
is done sometimes from carelessness, but more often from 
a desire to accommodate the officer. 

To prevent this non-compliance with law, and, what is of 
equal importance, to promote simplicity of method and cer- 
tainty of proper accounting with the towns or cities, I recom- 
mend that said section 8 of chapter 440 of the Acts of 181)0 
shall be repealed, and provision made instead that in police, 
district and municipal courts the expenses of all officers 
named in section 1 and the fees and expenses of all other 
officers shall be certified at the end of each month to the 
treasurer of the city or town liable therefor, and such treas- 
urer shall pay the same to the parties entitled thereto. 
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Post-mortem Inquests. 
The laws regarding post-mortem inquests, where death 
occurs on a railway, or from accident or carelessness on a 
railway, appear to be defective, in that no provision is made 
for the payment of officers, and in that it is not made the 
duty of any one to organize and conduct the inquest, that is, 
so far as making up the case is concerned. The railroad in- 
spector is required to be present at the inquest, but is not 
required to take any further action. The railroad authori- 
ties are reasonably sure to work up and present to the best 
advantage their side of the case ; and it would seem that 
some provision should be made, giving the judge, or other 
person, authority and direction to incur necessary expense 
in furthering the interests of the private individuals con- 
cerned. I recommend that some provision be made to cover 
this apparent need. 

Fee for a Writ of Execution, 
I recommend that the fee of twenty-five cents for a writ 
of execution, now charged in the inferior courts under the 
provisions of section 2 of chapter 199 of the Public Statutes, 
be abolished, and that the same shall be included in and 
covered by the entry fee, as is now the case in the higher 
courts. 

In furtherance of the recommendations which I have made, 
I submit herewith a draft of a bill entitled 

An Act relating to Fees and Expenses of Officers in Police, 
District and Municipal Courts, in Inquests, and to the 
Fee for a Writ of Execution. 

Be U enacted^ etc., as follows: 

Section 1 . In police, district and municipal courts the expenses 
of all officers named in section one of chapter 440 of the acts of 
eighteen hundred and ninety, and the fees and expenses of all 
other officers shall be certified at the end of each month to the 
treasurer of the city or town liable therefor, and such treasurer 
shall pay the same to the parties entitled thereto. 

Sect. 2. Section eight of chapter four hundred and forty of 
the acts of eighteen hundred and ninety is hereby repealed. 

Sect. 3. The first paragraph of section nine of chapter four 
hundred and forty of the acts of eighteen hundred and ninety is 
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hereby amended, viz., by the subBtitution for the last five words of 
the paragraph, viz., "as now provided bylaw," the words ''by 
the county in which the autopsy or inquest is held or in which the 
insane person is committed." 

Sect. 4. The fee of twenty-five cents for a writ of execution, 
now charged in the inferior courts under the provisions of sec- 
tion two of chapter one hundred and ninety-nine of the Public 
Statutes, is abolished; and the same shall be included in and 
covered by the entry fee, as is now the case in the higher courts. 

Sect. 5. This act shall take effect upon its passage. 

Transfers of Land. 

In my report of last year I recommended that an act be 
passed in a form submitted by me to simplify the transfers 
of land. 

A hearing was had, which was largely attended by regis- 
ters of deeds from all parts of the State and by leading con- 
veyancers in Suffolk County, and all expressed approval of 
the legislation proposed. The committee, however, so far 
as I have knowledge, made no report regarding the subject. 

As I believe the matter to be one of great public interest, 
I again recommend the passage of an act to accomplish the 
purpose in view, and again submit my reasons for the same, 
as follows : — 

The great amount of verbiage now employed in papers re- 
lating to the transfer of land has necessitated a large and 
constantly increasing expense in providing space in which to 
keep the records of such transactions. Large additions have 
been made to county buildings and new and costly structures 
have been erected, and this expense must go on in increas- 
ing ratio unless something shall be done to decrease the 
volume of words now considered necessary in papers of this 
character. 

In the larger registries the records fill some thirty or forty 
large volumes each year, and it becomes a serious problem 
how to care for such an ever-increasing number of books. 
By shortening the forms we can reduce the number one-half, 
and so save the cost of providing storage in fire-proof build- 
ings, for all time, for the additional volumes. This would be 
a gain of tens of thousands of dollars to the various coun- 
ties. There seems to be no valid reason why some such act 
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as that which I herewith present should not be passed. It 
seems, for instance, almost an abuse of the records to spread 
upon them, time after time, the power of sale in a mort- 
gage, when a few words in the mortgage referring to the 
statute would be all-sufficient. 

To the end that the records of instruments conveying and 
affecting titles to land may be less voluminous and the neces- 
sity for increasing the space occupied for their storage and 
safe-keeping may thus be reduced, the constantly increasing 
work of the recording clerks in the offices of the registers 
may be diminished, the public cost for the work correspond- 
ingly lessened, and that the time and labor spent in the ex- 
amination of titles may be decreased, I have to propose the 
passage of an act which has been by me submitted to the 
judgment of a number of the leading lawyers who give largest 
attention to the matter of conveyances of land, and which has 
met with their unanimous approval. I recommend that an act 
be passed to simplify the transfer of land, as follows : — 

An Act to simplift the Transfer of Land. 
Be U enacted^ etc., (zs follows: 

Section 1. In a conveyance of land, no covenant or warranty 
shall be implied by the word "give," "grant,"" demise," or 
"lease," or any other operative word of conveyance. 

Sect. 2. It shall not be necessary to use the word " heirs," 
or the words " heirs of the body," to convey an estate in fee sim- 
ple or fee tail, but the estate or interest intended to be conveyed 
shall pass according to the intention expressed in the conveyance ; 
and, unless an intention to convey a less estate appears by the 
conveyance, it shall be deemed to express an intention to convey 
the fee simple. 

Sect. 3. A reservation or any thing in the nature of a reser- 
vation contained in a conveyance of land shall not be construed 
to determine at the death of the person to whom the re8er\'a- 
tion is made, by reason of the omission of any of the words 
"heirs," "executors," "administrators," and "assigns," but 
shall continue during the whole of the estate or interest in the 
land granted by the conveyance, unless a contrary intention shall 
appear by the conveyance. 

Sect. 4. It shall not be necessary to mention in any cove- 
nant, agreement, or condition in a conveyance of land the heirs, 
executors, administrators, or assigns of either party in order that 
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they may be bound by, included in, or entitled to the benefit of 
the same ; but such heirs, executors, administrators, and assigns 
respectively shall, without being mentioned therein, be bound by, 
included in, and entitled to the benefit of the covenant, agree- 
ment, or condition, whenever they would have been if they had 
been mentioned therein with apt words for that purpose. 

Sect. 5. The holder of a mortgage of land shall not by virtue 
of the mortgage have the right to enter upon or to take possession 
of the mortgaged premises, or to receive the rents or profits thereof 
before a breach of the condition, unless it shall be otherwise de- 
clared in the mortgage. 

Sect. 6. When a mortgage provides that, in case of a breach 
of condition or in any case specified in the mortgage, the mort- 
gagee or the holder of the mortgage shall have the statutory 
or usual power of sale, or a power of sale described by reference 
to this act or to the law, the holder of the mortgage, while such 
case continues to exist, shall have power, operating to the same 
extent and in the same manner as if it had been expressed in the 
mortgage, to sell the mortgaged premises by public auction on or 
near the same, and to convey the same, to the purchaser for all 
the estate or interest conveyed by the mortgage, and such sale 
shall be a perpetual bar to the right of redemption. But, before 
selling, the holder of the mortgage shall publish notice of the time 
and place of sale once a week for three successive weeks in some 
newspaper published in .the city or town, or if there be no such 
newspaper, then in some newspaper published in the county where 
the mortgaged premises are ; and the first of such publications 
shall be not more than thirty days nor less than twenty-one days 
before the day of sale. 

Sect. 7. The holder of the mortgage, or any person acting in 
his behalf, may purchase at such sale, unless the contrary is 
declared in the mortgage. 

Sect. 8. The holder of the mortgage, out of the money arising 
from such sale, may retain and pay the expenses properly incurred 
in the sale, and all sums which any holder of the mortgage shall 
properly have paid by reason of any default of the mortgagor or 
the person entitled to the property subject to the mortgage, with 
interest on such suras, and the money then secured by the mort- 
gage, whether the principal thereof be then or thereafter payable, 
and shall pay the residue, and render an account of the said money, 
to the person entitled to the property subject to the mortgage, or 
otherwise entitled to receive or give a discharge for such residue. 
No person other than the holder of the mortgage shall be bound to 
see to the application of the money arising from such sale. 
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Sect. 9. An assignment of a mortgage shall, unless it is other- 
wise expressed therein, transfer the mortgage, and the debt or claim 
thereby secured, and all the estate conveyed by the mortgage in 
the mortgaged premises, subject to the right of redemption, in the 
same manner and to the same extent as if it had been so expressed 
therein with apt words. 

Sect. 10. A mortgage may be discharged by a deed acknowledg- 
ing satisfaction or payment of, or expressing an intention to dis- 
charge the mortgage, and such deed shall have the same effect as 
a deed of release. 

Sect. 11. In a conveyance of land for an estate of inheri- 
tance, or for life, or for more than seven years from the making 
thereof, the words '* upon condition," " provided," or *' so that," 
or other like expressions, shall not be construed of themselves to 
create a condition subsequent rendering the estate conveyed liable 
to be defeated upon breach thereof, unless the effect of the con- 
dition or the consequence of a breach is expressed in such con- 
veyance, as, for example, by declaring that upon the event or 
contingency specified, or in case of a breach of condition, it shall 
be lawful to enter, or to re-enter, or that the conveyance or the 
estate conveyed shall be void, or liable to be defeated. 

Sect. 12. In this act, the word "land" shall include lands, 
tenements, hereditaments, and all rights and interests in and to the 
same. 

Sect. 13. Forms similar to those in the schedule of this act 
may be used in cases where they are applicable, and they may 
be adapted to other cases by such variations as circumstances may 
require. 

Schedule of Forms. 
1. [Warranty Deed.] 

Be it knownthait T, A. B. of, etc., in consideration of one thousand dollars 
to me paid by C. D. of, etc., grant unto the said C. D. all that parcel of 
land situate, etc. And I covenant with the grantee that I am lawfully 
seised in fee simple of the premises hereby granted ; that they are free 
from all incumbrances; that I have good right to grant the same as 
aforesaid ; and that I will warrant and defend the same to the grantee 
forever. In witness whereof^ 1 (having no wife) hereto set my hand 
and seal the third day of January, in the year eighteen hundred and 
ninety-six. 
Signed and sealed in presence of 

[Acknowledgment ] 

Acknowledged by the said A. B. at Boston, the 3d of January, 1896. 

Before me G. H. 

Justice of the Peace, 
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2. [Deed of Mortgage.] 
Be it known that I, A. B. of, etc., in consideration of one thousand dol- 
lars to me paid by C. D. of, etc., grant unto the said C. D. all that parcel 
of land situate, etc. And I covenant with the grantee that I am lawfully 
seised in fee simple of the premises hereby granted ; that they are free 
from all incumbrances; that I have good right to grant the same as 
aforesaid ; and that I will warrant and defend the same to the grantee 
forever. Provided always that if I shall pay to the grantee the sum of 
one thousand dollars in one year from the date hereof, with interest at 
the rate of six per centum by the year, payable half-yearly ; and until 
payment of the said sum and interest shall pay all taxes, charges, and 
assessments laid upon the said premises, and insure and keep insured 
against fire the buildings thereon for not less than five hundred dollars, 
in such insurance ofiice or offices and upon such terms as the holder of 
this mortgage shall approve, payable to him in case of loss, and shall 
deliver over to him the policy or policies, then this dfeed, and a promissory 
note for the said sum and interest, bearing the same date herewith, made 
by me and payable to the grantee or order af tho times aforesaid, shall 
be void. Provided also that, in case of any breach of the above condition 
the holder of this mortgage shall have the statutory power of sale. 
And I, E. B., wife of the said A. B , release to the grantee all ray rights 
of dower and homestead in the said premises. In witness whereof^ we 
hereto set our hands and seals the third day of January, in the year 
eighteen hundred and ninety-six. 
Signed and sealed in presence of 
[Acknowledgment.] 

3. [Transfer of a Mortgage.] 

Be it known that I, CD. of, etc., the mortgagee named in a deed 
of mortgage made by A. B. of, etc , to secure the payment of one thou- 
sand dollars and interest, dated the third of January, eighteen hundred 
and ninety-six, and recorded with Suffolk deeds (lib. fol. ),in 
consideration of one thousand dollars to me paid by E. F. of, etc., assign 
the said mortgage unto the said E. F. In witness whereof, I hereto set 
my hand and seal the eleventh day of February, in the year eighteen 
hundred and ninety-six. 
Signed and sealed in presence of 

[Acknowledgment ] 

4. [Discharge of a Mortgage.] 

Be it known that I, C. D. of, etc., the mortgagee named in a deed 
of mortgage made by A. B. of, etc. [or E. F., assignee of a mortgage 
made by A. B. of, etc., to C. D. of, etc.], to secure the payment of one 
thousand dollars and interest, dated the third of January, eighteen hun- 
dred and ninety-six, and recorded with Suffolk deeds (lib. fol. ), 
do acknowledge the satisfaction of the said mortgage. In witness 
whereof, I hereto set my hand and seal the sixth day of April, in the 
year eighteen hundred and ninety-six. 
Signed and scaled in presence of 

[ Acknowlcdgmen t.] 
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If it is not deemed advisable to simplify the forms in the 
manner proposed, I would suggest as a partial relief that the 
forms of the various papers relating to transfers of land be 
made uniform throughout the State, so that registers may 
have books of records prepared, wherein all the printed 
forms for each instrument shall be uniform in language. 
This, while not making so great a saving of verbiage, labor 
and space as would be accomplished if my former recom- 
mendation should be adopted, would still be a long step in 
the direction of economy. 

I recommend, therefore, the passage of the following, 
viz. : — 

An Act relating to Uniformity op Instruments relating 
TO Transfers of Land. 

Be it enacted, etc., as follows: 

Section 1. The form of all deeds, whether warranty, quit- 
claim or mortgage, also discharges and assignments, shall be 
established by law. 

Sect. 2. The controller of county accounts shall prescribe the 
forms and words to be used in all of said instruments. 

Sect. 3. The registers of deeds of the various counties are 
hereby authorized to procure books for record, with printed forms 
therein conforming to the forms prescribed by the controller of 
county accounts. 

Sect. 4. All* plans for record shall be made with ink, or by 
a process approved by the commissioner of public records. 

Sect. 5. For filing a plan which can be bound in the record 
volume there shall be charged a fee of fifty cents, and for all 
which cannot be so bound a fee of one dollar. 

Sect. 6. The hours in which the oflSce of the register of deeds 
shall be open to the public shall be established by the registers 
in each district, said hours not to be less than seven on each week- 
day, excepting on Saturday, when the hours shall not be less than 
four, exclusive of legal holidays; and no instrument shall be 
placed on record outside of the hours so established. Due notice 
of the hours so fixed shall be given by the registers. 

Sect. 7. This act shall take effect on the first day of July, in 
the year eighteen hundred and ninety-seven. 
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Records of the County Commissioners. 

Chapter 384 of the Acts of 1896 provided that ''the 
county commissioners in each county shall keep a full and 
complete record of the proceedings at all of their meetings, 
and in all cases where the vote or decision of the county 
commissioners is not unanimous, the record shall be so kept 
as to show which of the county commissioners voted in the 
aflSirmative and which in the negative ; and a copy of said 
record, attested by the clerk of the county commissioners, 
shall on or before the fifteenth day of January in each year 
be transmitted to the Controller of County Accounts, and the 
Controller shall submit the same to the General Court." 

This has been complied with by the commissioners of the 
various counties, but there has been a great diversity of 
opinion as to the "copy of said record" required. Some 
have considered that the act called for a copy of the record 
only when the vote of the commissioners was not unanimous. 
Others that the '* copy" should additionally show the action 
of the commissioners at their meetings so far as to give the 
subject and vote thereon. In a few cases the clerk has asked 
my advice, and I have construed the law to require, by its 
terms, a full copy of the proceedings at all the meetings of 
the commissioners, with the presumption in view that the 
records have been full and complete. This, of course, calls 
for much information that can hardly be expected to be of 
value to the Legislature, and the preparation of which im- 
poses upon the clerk a new and large amount of labor. It 
is not easy to see of what use or benefit it can be to submit 
a copy of the record as to pay rolls, long lists of dog dam- 
ages, and the apportionment of the unexpended dog fund, 
receiving and disposing of petitions for abatement of taxes, 
petitions for surveys for State highways, and for the laying 
out, relocating and discontinuance of roads, with the survey- 
ors' notes as to metes, bounds and grades, specifications of 
contracts for rebuilding dams, specifications for highway 
fences, releases on probation, with rolls of names of tramps 
and drunkards so released, etc., etc. 

The copies of records as received range from a single writ- 
ten page to seventy-five type-written sheets, and one clerk 
sends in five bound pamphlets. 
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The Duties of the Office. 

When the office of Controller of County Accounts was 
established in 1887, the duties expected to be performed, as 
indicated by the Act creating the office, were chiefly, if not 
entirely, those of an auditor or accountant, viz. : the exami- 
nation and verification of the cash accounts of the county 
officials then placed under the supervision of the Controller^ 

No provision was made for any report to the Legislature, 
excepting so far as that the annual statistics of the various 
offices were to be compiled and presented to the general court. 

In a succeeding year provision was made that '* the con- 
troller shall, in his annual report, required by law to be made 
to the general court, give such statements, facts and* expla- 
nations, and make such suggestions and recommendations as, 
in tis judgment, will tend to a simple, uniform and eco- 
nomical method of accounting for public funds." 

It was simply in the same line of an accountant. In recent 
years, owing to the enactment of laws relating to county 
expenditures which have apparently not always been so defi- 
nite as to their meaning as not to leave opportunity for un- 
certainty as to their effect, it has eventuated that the duties 
of the Controller have been changed or enlarged, not directly 
by law, but of necessity. 

The county officials, in any matter of doubt, have, per- 
haps, naturally sought the advice or instruction of the Con- 
troller as to construction of, or the effect of the statutes 
enacted. As a result, the Controller has been obliged to 
devote more and more of his time to office work, to examin- 
ing the various laws bearing on county affairs, to consulta- 
tions with county officials, and in qustions of law as to which 
he might be in doubt, to consultations with the Attorney- 
General. This branch of work, which was apparently not 
contemplated and which is not directly required by law, but 
which is of the first importance, and necessarily involves 
much labor and added responsibility, has made it necessary 
to impose on the two deputies enlarged duties in the direc- 
tion of the examination of the accounts of the various officers. 

A large increase of duties has also come by the addition, 
within the last two years, of the offices of registers of pro- 
bate and insolvency, and of registers of deeds, to those 
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theretofore under my supervision, and by the required an- 
nual tabulation of the estimates of the county commissioners. 
Another added duty is the auditing, audi certifying to the 
county treasurers, of the monthly expense accounts for trans- 
portation of the commissioners. This latter duty, while not 
in itself an onerous one, obliges the Controller to remain in 
his office the first week or ten days of each month, in order 
that the commissioners may, without troublesome delay, 
obtain refund of the money which they have expended for 
such transportation. The time devoted to this duty is taken 
from work of greater importance. There is no provision of 
law for clerical assistance in the office, and consequently the 
Controller and his deputies are obliged to use time and labor 
which could and should be employed on the more important 
and responsible work which they have to do in the examina- 
tion of accounts, in work which could be as well performed 
by any clerk accustomed to the handling and compilation of 
figures. It has been my desire to keep the expense of the 
office within the lowest limits which sound economy would 
warrant. I now believe that it would promote the efficiency 
of the office and be true economy to have provision made for 
either an additional deputy or for an office clerk. I think 
the first named provision would be the better, in that the 
expense would not be greatly larger, and that a third deputy 
oould not only perform the office work, but could also in case 
of need assist in the examinations of the accounts of officers. 

The Tables. 

The tabulation of the annual returns which follows on the 
succeeding pages does not call for extended comment. 

The grand total of receipts in all the offices is $5,836,582, 
which in comparison with the total for the preceding year 
shows an increase of $604,680. 

Of this increase the receipts in the registries of deeds, 
which are for the first time shown for a full year, contribute 
the amount of $132,986, thus showing a net increase in the 
receipts of the other offices of $471,694. 

Kespectfully, 

CHARLES R. PRESCOTT, 

Controller. 
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